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Merced County Probation Department
Iris Garrett Juvenile Justice Center
Mandated Annual Inspection
Introduction
On August 24, 2009, pursuant to Penal Code Section 919b, the Merced County Grand Jury
visited the Merced County Juvenile Hall facility located at 2840 W. Sandy Mush Road, Merced.
The purpose of the visit was to inspect the operation and methods of performing the duties of the
County of Merced, Juvenile Hall.
We were met by Jeff Kettering, the assistant supervisor for the Merced County Probation
Department. He gave a very informative tour of the complex.
The maximum capacity for this detention facility is 120 juveniles. During our visit the facility
was housing 109, but Mr. Kettering indicated that this number fluctuates constantly. The week
prior to our visit, one wing of the complex was totally vacant.
There is one staff member for every 10 inmates and there has never been an escape. The
department has a computerized identification system serviced by a camera with facial
recognition, as well as, fingerprints.
The inmates do not have television, but have access to a video library. The inmates also have a
recreation area to play basketball and volleyball.
The medical needs of the inmates are serviced by a registered nurse on duty 24/7 and a mental
health clinician, available 40 hours a week. A doctor visits the facility twice a week and there is
an alcohol-substance abuse clinician on duty 40 hours a week.
Mr. Kettering stated that the facility meets A.D.A. requirements in that the double cells are
wheelchair accessible and the showers are equipped with handicap bars for the disabled.
There is a juvenile court room located at the facility with Judge David Miranda assigned full
time to service the Court.

Commendations
The Grand Jury has no recommendations and observed that Mr. Kettering and his staff are doing
an excellent job.
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John Latorraca Correctional Center
Mandated Annual Inspection
Introduction
The Merced County Grand Jury inspected the John Latorraca Correctional Center facilities
located at 2584 W. Sandy Mush Road, Merced, on November 16, 2009. California Penal Code
Section 919b mandates that the Grand Jury annually inspect correctional facilities within Merced
County.
The Merced County Sheriff’s Office, under the command of Sheriff Mark Pazin, is responsible
for the operation of the facility. The site is under the direct supervision of Commander Joe Scott,
who provided a power point presentation. A tour of the facility was conducted by Sergeant
Salacup and Correctional Officer O'Brien.

Findings
Staffing at the jail continues to be a problem. The past Grand Jury Reports indicate that staffing
continues to be at crisis levels, as it has for the past eight or more years. On average, the inmate
population is 80% male and 20% female. A large percentage of the inmate population is charged
with serious or violent crimes. Inmates are confined mostly to their dorms and are largely
unsupervised there. As a consequence, one inmate soon becomes a de-facto leader in each dorm,
with his own band of followers. In jail slang, the leader is called a "shot caller", because he
dictates behavior among the other inmates. This type of environment increases the danger for
more vulnerable inmates and beatings are frequent.
Individuals with severe mental health problems, who are beyond the control of the Mental Health
Department, are housed within the jail until they can be transferred to a state facility or are
released. This procedure adds more difficult responsibilities to an already overburdened staff.
During the 2008 Grand Jury inspection, members were informed that in order to maintain the
required standards, overtime was utilized, and officers often worked 16-hour shifts. The
reasoning was that it was cheaper to pay overtime than hire additional staff. Members of the
Grand Jury were informed that the amount of overtime paid out became an issue and was
partially resolved by hiring a number of part-time employees, who are paid by the hour and
receive no benefits.
The daily jail population averages 650 inmates with an approximate housing and feeding cost of
$127 per day. The majority of this cost is paid from the County's general funds. The facility is
currently staffed by two Commanders, 12 Sergeants, 82 full-time, and 15 part-time Correctional
officers. Fourteen clerks are employed, as well as, one Food Service Supervisor and seven Food
Service Workers.
Commander Scott reported that Merced County had 12,746 bookings per year, with the average
daily jail population, due to the amount of daily bookings, of 1,123. Many of these bookings do
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not result in an overnight stay in the Center. Commander Scott described an accelerated release
program in which 73 inmates were screened and allowed to participate. As a result of that
program 1,243 days were not served in jail. Commander Scott described an alternative
sentencing program, Work in Lieu, where inmates pay a fee to participate. These inmates are
screened and if they qualify are allowed to continue their outside employment; and support their
families. The fees paid amounted to approximately $316,026 which assists in the cost of housing
other inmates.
The jail has inmate services and custodial programs to assist the inmates. These programs
include the GED program, which was not currently available, and Drug Treatment Programs in
which 50 inmates participate.
The facility maintains the classification unit comprised of one sergeant and four officers. This
unit is necessary because of different gangs within the population. Each gang is identified by the
color of clothing and must be kept segregated.
The 2008 Grand Jury Report indicated that a water filtration system was required because the
water supply is high in arsenic and other minerals. However, the water filtration system is often
in need of repair and bottled water is used for drinking water. Again this year, Commander Scott
reported that the filtration system does not meet current state requirements, therefore, bottled
water is provided at a cost of $4,000 to $5,000 per month. Plans for a larger, more efficient
system is planned for the future when funding becomes available.
The facility maintains a transportation unit comprised of one sergeant, seven officers, and three
part-time employees. The unit transports inmates from the Los Banos Jail to the Merced
facilities. The unit also transports inmates to court hearings and mental health appointments; last
year they transported 1,225 inmates to state prisons.
Past Grand Jury reports indicated that in December of 2007, the Merced County Sheriff’s
Department established a policy which made it difficult to strip search prisoners; now when a
prisoner is booked, he or she must be allowed to change their clothes and shower in complete
privacy. This policy creates a huge potential for concealed contraband to enter the facility. Other
county and state facilities continue the practice of strip searching inmates as a matter of routine.
Due to current policy changes affecting overtime, Correctional Officers no longer are able to
conduct searches of the dorms which were done periodically to collect contraband and makeshift weapons. The last search or shake down of the dorms was conducted about six months prior
to the grand jury visit. Not having dorm searches tends to increase the danger to correctional
officers and other inmates.
The Grand Jury members also inspected the kitchen area, where two hot meals and one cold
meal are served daily. The kitchen also prepares meals for the main jail downtown and the
Juvenile Hall facility which is nearby. This amounts to about 3,000 meals per day.
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The facility also maintains a Correctional Core Academy which is run through Merced College
and is taught at the center. The Academy trains the center's officers, as well as, other valley
agency personnel.
The facility was built to house 564 inmates, but the population fluctuates; currently, averaging
about 650 inmates. Some of the dorms are now fitted with triple-decker bunks to ease the
overcrowding and more are anticipated in the future. Furthermore, there are still some inmates
who must utilize a mattress on the floor under the double-decker bunks.
One Grand Jury member reported that the metal detector near the entrance was not being used
and was reportedly not in operating condition.

Recommendations
Funding for adequate staffing and added building capacity must be sought by County Officials at
every level to relieve the staffing and overcrowding crisis.
The Sheriff’s administration should reconsider their allocation of overtime. While a School
Resource Officer was paid more than $42,000 in overtime to complete his duties and a Legal
Advisor was paid more than $25,000 in overtime to do research, the overtime necessary to
complete dorm searches by the correctional officers was not made available.
The Sheriff’s administration should also reconsider their policy prohibiting or severely limiting
strip searches. Other county and state correctional facilities continue the strip searches as a
matter of routine. Other agencies may be able to provide some assistance to the Merced Sheriff’s
Office in how they deal with the same issues that brought about this policy. After the Grand Jury
visit, an article appeared in the Merced Sun Star describing how an inmate concealed a 5-inch
weapon in his body cavity for three weeks. The weapon was later surgically removed with the
cost of the medical procedure incurred by the County. The administration should make every
effort in an attempt to make the facility safer for the correctional officers and inmates.

Commendations
The staff and supervisory personnel at the John Latorraca Correctional Center are again to be
commended for their efforts under trying and dangerous conditions.

4

Los Banos Police Department and Jail
Mandated Annual Inspection
Introduction
On October 27, 2009, the Merced County Grand Jury inspected the City of Los Banos Police
Department and Jail located at 945 5th Street, Los Banos. The inspection was mandated by
Section 919b of the California Penal Code which requires a yearly inspection.
Grand Jury members were met at the facility by Commander Gary Breese. Commander Breese
informed the Grand Jury members that the Los Banos Police Department is currently searching
for a new Chief of Police. Retired Commander Knapp is acting as the interim Chief of Police,
but is limited to the number of hours he may work. Commander Breese provided a thorough tour
of the jail and the police department facilities.
Los Banos operates a Type I jail facility which allows the department to house no more than 20
inmates for up to 96 hours, excluding holidays. At the time of the Grand Jury’s visit, there were
no inmates being held in the facility. The California Highway Patrol, Dos Palos Police
Department, California Department of Fish and Game, the Merced County Sheriff’s Department,
and the Gustine Police Department all use the Los Banos jail for booking purposes.
The jail is part of the police department facility and was designed according to the standards in
effect at the time of its construction in 1969. As such, it no longer meets the criteria in effect
today and cannot be modified to meet current construction standards. The jail has passed all
required inspections, including those of the Health Department, Fire Department, and Juvenile
Justice Agencies. There is one cell designed to hold inmates who may be in danger of injuring
themselves. Due to its age, the materials used in the cells construction are no longer available,
and repairs to the surfaces are difficult to accomplish, expensive, and only minimally
satisfactory. There is a kitchen area where sandwiches and other snacks are prepared for
inmates.
Los Banos officials will not hold violent or mentally disturbed detainees, who are considered
unique inmates. These inmates are immediately transported to the appropriate Merced County
facility in Merced. The Los Banos jail has demonstrated its efficient use of its facility by
keeping a large number of inmates out of the County facilities. Generally, these inmates have
been “cite and release” or “bailed out” detainees. When the facility nears capacity the Merced
County Sheriff’s Office transports them to County facilities.
Community Service Officers (CSOs) are used as jail monitors under the supervision of the onduty sergeant. When a CSO is not available, the jail area is under constant surveillance by police
dispatch personnel.
The Los Banos Police Department is authorized for 48 officers. However, due to the economy,
its police force is now down to 38 full time officer positions.
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Commander Breese stated that the Los Banos Police Department is pleased with the cooperation
it receives from other Westside agencies and the Merced County Sheriff’s Office.

Recommendations
The 2010-2011 Grand Jury should meet with the new incoming Los Banos Chief of Police
during their tenure. The incoming Chief should be given time to settle into the new position
before the Grand Jury visits.

Commendation
Commander Breese provided an informative tour and projects a positive presence and attitude.
The Grand Jury also commends the Los Banos Police Department for providing services to other
Westside Agencies.
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Merced County Sheriff’s Main Jail and Office
Mandated Annual Inspection
Introduction
The Merced County Grand Jury inspected the main Merced County Jail at 700 W. 22nd Street,
Merced on September 15, 2009. This inspection is to be performed annually as prescribed by
California Penal Code Section 919b.
Members of the Grand Jury met with officers Gina Saldana and Jeff Miller who conducted the
tour. They provided a quick overview of the jail operations and a report of the jail’s employment
and equipment needs. They expressed a concern for the shortage of personnel at the outdated
facility.

Findings
Upon inspecting the jail, we found the interior to have been completely repainted. Officer Gina
Saldana, who used inmates to provide the labor, coordinated this job. All of the interior ceilings
and walls had been scraped of peeling paint and mildew and repainted. The interior looked and
smelled much better, since the previous inspection in 2008-2009. It was learned that inmates
appreciated the change and at present are caring for the interior cleanup. The use of officer and
inmate labor saved the County $200,000.00.
A room is set up for video court arraignments to establish probable cause on newly arrested
inmates to determine if they should be held over for trial in court. A secure exercise yard is
maintained with video surveillance and a guard armed with a pepper ball gun to stop fights
should they occur. All meals are prepared at the John Latorraca Correctional Center facility and
dispersed to prisoners by trustee inmate labor.
The jail maintains a registered nurse on duty 24/7 to handle complaints of illness and minor
injuries. The nurse’s station is equipped with an x-ray machine. The inmate population on the
day of inspection was 255.
The Sheriff’s office is composed of two divisions. One division is the patrol division which has
sworn law enforcement officers that work crimes on the street; the other is the jail division which
does not have the same police powers as the sworn law enforcement officers. The correctional
officers stated that they are restricted from conducting strip searches of prisoners. Officer Miller
believes that management can change this policy, but the request has fallen on deaf ears to date.
Although the department has recently installed two new colored monitors and cameras to watch
various areas, the other monitors are monochrome, which renders poor quality images. The new
cameras have zoom capability and produce very clear images. There is also one area of the jail
near the front door, which has a blind spot to the camera’s monitoring of this area. Another
camera is needed to provide complete observation of the area leading to the lobby.
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Officer Miller also stated that they have an evacuation plan in place in case of emergency, but
that the plan has never been practiced. It was also learned that the department does not have a
secure area for employees to park their personal vehicles while on duty.

Recommendations
Sheriff Administration should budget for more new cameras and monitors. It would enhance
correctional officers’ ability to monitor the activity inside the jail. The problem of correctional
officers not being able to conduct strip searches of inmates should be corrected, as this would
improve officer safety by protecting them from hidden weapons.
Officers also need a secure area to park their personal vehicles while on duty. Walking to a
vehicle after dark could be hazardous to the officers.

Commendation
It should be noted that the personnel are doing a good job in an old, overcrowded jail, which
needs improved equipment.
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Atwater Police Department
Inspection
Introduction
On February 17, 2010 the Merced County Grand Jury contacted Atwater Chief of Police,
Richard Hawthorne and conducted an inspection of the facilities located at 350 E. Bellevue
Road, Atwater, California. The inspection of the department and its operation was conducted
pursuant to Section 925a of the Penal Code.

Findings
The Chief has been employed by the City of Atwater as C.O.P. for seven years. At the present
time he has 34 sworn police officers and a 5 officer reserve force. He hopes to build the reserve
force to 15 officers. It is very difficult to recruit reserves, as they must have the same type of
training as the regular sworn personnel (which are 680 hours of Academy training). He has 53
cadets that serve in the department. They are utilized mostly for traffic control during city
functions such as parades and 4th of July celebrations.
The department has an officer that is involved in a county-wide Gang Task Force. He also has
an officer assigned to a country-wide narcotics task force that is supervised by an officer from
the California Bureau of Narcotics Enforcement.
The Chief has been able to remodel some areas of the building which helps the department’s
efficiency.
The patrol cars were inspected and all were equipped with new computers which enables an
officer to do anything in his car that used to be done inside the office. The dispatch center in the
building has been remodeled and upgraded with new equipment.
The Atwater Police Department can now answer 911 calls directly from calls originating in the
city limits. They can also locate cell phone calls for help with a GPS locater. This helps answer
calls with greater speed.
The City installed two cameras within the City limits to monitor high incident areas. They also
installed several dummy cameras so people never know which ones are active. There are also
cameras at the two high schools should major disturbances occur. The patrol cars on the street
are also able to view the activity from their cars.
A complaint log is maintained for any complaint that is logged against an officer. The
complaints are then investigated and found to be either sustained, unsustained, unfounded, or
exonerated.
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The detective division has acquired 1500 sq. ft. of space in the new fire station on Buhach Road
to utilize as office space.

Commendation
The Police Department is cramped for space, but operates very effectively and is lead by a very capable
leader. The department is involved in numerous programs to assist them in keeping a safe community for
their citizens.
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Gustine Police Department
Inspection
Introduction
The Merced County Grand Jury, under the authority of Section 925a of the Penal Code, made an
appointment with interim Chief of Police, Jeff Schindler on Tuesday, October 13, 2009. The
purpose of the inspection, facility is located at 682 3rd Avenue, Gustine, was to review and report
on the operations and methods in which the department performed its duties.

Findings
Present at the interview were Chief Jeff Schindler and Lt. Vince Inaundi
It was learned that the department is composed of the Chief, a lieutenant, two sergeants, four
officers, and four reserve officers. There are two other officer positions authorized, but these
positions are vacant due to budget constraints.
The officers operate on a 4-11 plan, which provides the city with 24 hour coverage. Presently,
the city population is 5500. Because of budgetary problems, the department lost a school
resource officer position. This officer’s primary responsibility was to work with the schools on
student problems and be a presence on campus. Because of budget cuts the department would
have lost two more officers, but received money from a Stimulus Grant and maintained their
present strength.
The department also received grant money for crime-mapping software. This software enables
them to determine problem areas, types of crime, and times when crimes are most prevalent. The
department has a Code Red Warning System, which is a reverse 911 call system. It enables the
department to notify citizens of major problems or emergencies in their area. Radio
communication is dispatched through Turlock. In cases of emergency, they can be patched in
with other agencies in the area, so they can communicate with cars involved in emergency
situations. The department cars are equipped with computers that enable access to the State
System regarding checks on stolen vehicles, serialized equipment, and warrants and records on
persons of interest.
The department is still housed inside the City Hall building and they are cramped for space. It
was learned that the City has purchased property in order to build a new city hall. If this occurs,
the Police Department would have all of the now-existing building to expand into.

Recommendations
With the department experiencing a 400% increase in gang crimes, the vacant positions should be filled
as soon as possible. The officers of the department are doing a good job for their community. However, if
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they had their own building with adequate space, they could better serve the citizens, especially if the
department is up to its full strength of officers.
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Livingston Police Department
Inspection
Introduction
On March 16, 2010, the Merced County Grand Jury contacted the new Livingston Chief of
Police, Doug Dunford, and conducted an inspection and interviewed him. Also included in this
Grand Jury review were Lieutenant Sharon Silva and Brenda Geary; who is in charge of
administrative services. The inspection of the department, located at 1446 C Street, Livingston,
and its general operation was conducted pursuant to section 925a of the Penal Code.

Findings
Chief Dunford had been on the job in Livingston for only 11 days as of this inspection date. He
indicated a pride in heading the department and believes the department is one of the finest in the
County. He also feels that it was left in excellent condition by the prior chief. The police
department has 20 sworn officers; the Chief, two Lieutenants, three Sergeants, and 14 officers,
two of which work in the detective division. The department also has an animal control officer
and a contract employee who works the Livingston High School campus two days a week.
A tour of the facility was made, and it was found to be modern, with adequate space for the
department. The department maintains a 24-hour dispatch service. The dispatch answers 911
and business and emergency calls; maintains communication with officers on the street; and
monitors feed of the high school campus. The department also has an evidence control officer
that maintains control of the evidence seized and stored at the police department.
The department has adequate, secure, and fenced parking for police cars and employee vehicles.
The police cars are equipped with computers enabling the officers to complete reports and run
various criminal checks while on the street. The cars will soon have video and audio systems for
collection of statements and officers protection. The department is adequately staffed and each
patrol officer works 4-10 hr. shifts per week. The department uses overtime to cover for
vacations and sick leave.

Recommendation
As the economic future brightens and the City of Livingston has available funds, the police
department building needs to have video monitoring of the facility. The vehicles are older and
will also need to be replaced.

Commendations
The Livingston Police Department is well maintained, and its officers and personnel are doing an
excellent job and should be commended.
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Merced Police Department
Inspection
Introduction
The Merced County Grand Jury pursuant to 925a of the Penal Code, made an appointment on
September 22, 2009 with Commander Floyd Higdon of the Merced City Police Department,
located at 611 W. 22nd Street, Merced. The purpose of the visit was to investigate and report on
the operations and methods in which the department performed its duties.

Findings
Commander Higdon conducted a very information-packed tour of the building and gave an
overview of the duties of the many divisions within the police department. He indicated that the
building is not in compliance with the American Disability Act. He said that the department is in
the planning stages for submitting a plan and request to the City Manager for a new building.
The plans will include two new satellite stations in addition to the two they now have.
The patrol division works 12 hour shifts with eleven officers per shift. This division answers
approximately 30,000 calls for service per year. The dispatch center monitors all 911 calls and
routes them to the proper agency. The dispatch center contains state-of-the-art equipment. The
department is currently in the process of installing cameras with monitors for the high schools to
be used in case of on-campus emergencies. The department also has a computer lab with two
officers to investigate high-tech crimes.

Recommendations
The department was clean and well-run with very effective staff and officers. They have many
divisions properly equipped to fight crime in the City of Merced. The only deficiency noted was
an old cramped building that needs to be replaced with a new building. A building that would
allow the department to grow as the City grows.
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COMPLAINT 09-10-01
City Manager, City of Los Banos
The Grand Jury received a complaint that the City Manager of the City of Los Banos had
violated Section 3-12.1.070 of the Los Banos Municipal Code since the passage of Measure P.
Chair of Audit & Finance Committee attempted to set up face to face interviews with
complainant, but was unsuccessful. Complaint was closed on January 7, 2010.

COMPLAINT 09-10-02
Westside Community Health Care District
The Grand Jury received a complaint alleging misappropriation of taxpayer dollars against
personnel of the Westside Community Health Care District.
The Grand Jury declined to investigate this complaint because the Westside Community Health
Care District is out of the jurisdiction of the Merced County Civil Grand Jury.

COMPLAINT 09-10-03
Dos Palos Oro Loma Joint Unified School District
The Grand Jury received a complaint alleging misappropriation of district funds against district
personnel of the Dos Palos Oro Loma Joint Unified School District.
The Grand Jury declined to investigate this complaint because the allegations were already being
investigated by the Dos Palos Police Department.

15

COMPLAINT 09-10-04
Merced County Board of Supervisors
County CEO
County Human Resources Director
County Development Services Director
The Grand Jury received a complaint alleging that the above mentioned parties violated the
Merced County employee hiring procedures and County ordinances related to recruitment and
selection of a department head.
The Grand Jury declined to investigate this complaint due to the number of years being beyond
the statue of limitations since the violation occurred.

Complaint 09-10-05
Dos Palos Police Department
The Grand Jury received a complaint alleging police brutality against an employee of the Dos
Palos Police Department.
The Grand Jury declined to investigate this complaint because the allegations had already been
sent to internal affairs and the Department of Justice.

Complaint 09-10-06
Complaint against Neighbor
The Grand Jury received a complaint alleging a neighbor had stolen items from Complainant.
The Grand Jury declined to investigate this complaint; the Civil Grand Jury does not investigate
private citizens.
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Complaint 09-10-07
Merced County Sheriff’s Department

Summary
The Grand Jury received a complaint regarding the hiring of a practicing attorney as a Deputy
Sheriff (hereinafter “Deputy”) who was assigned as the Merced County Sheriff’s Department
Legal Advisor. The Deputy acted as an attorney representing the department in various legal
matters and appeared in court on occasion, representing the Sheriff’s Department. The complaint
alleges that the Deputy was authorized an amount of overtime which would bring his salary to a
compensatory level with County attorneys.

Introduction
On June 19, 2006 an attorney, with prior law enforcement experience, was hired by the Merced
County Public Defender’s Office as a Deputy Public Defender. On June 23, 2007 the attorney
accepted a voluntary demotion and was appointed as a Deputy Sheriff/Coroner II. The complaint
alleges that the Deputy was authorized to work 600 hours of overtime, in addition to his Deputy
II salary, to compensate him for his services.
The complaint further alleges that the Deputy is not assigned to a shift, but was given an office
and a take-home car, although he is not on an on-call status. The complaint further alleges that
the Deputy taught classes at college during business hours and used his Sheriff’s Department
vehicle while doing so.
The complaint alleges that the Deputy also contracted with the Merced County Deputy Sheriff’s
Association to provide paid legal assistance in civil matters at a reduced rate.

Method of Investigation
The Grand Jury interviewed various county officials and staff members of the Merced County
Sheriff’s Department. Various documents and correspondence pertinent to the investigation were
also reviewed.

Findings
We find that the hiring of the attorney, as a Deputy Sheriff/Coroner II, was appropriate and was
completed in compliance with the hiring process established by the Department of Human
Resources. The appointment to the elevated position of Deputy II was justified by the applicant’s
previous law enforcement experience and education level.
We find that the Merced County Sheriff’s Department acted inappropriately when a Deputy was
appointed as “Legal Advisor” in that it created a new employee classification which required the
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department to follow the County’s process for the establishment of a new job classification. The
County’s Management Classification and Compensation Manual outlines the procedures for
creating a new employee classification and this process requires approval of the Board of
Supervisors. The Deputy Sheriff’s job description states, among other things, “and other related
duties”. However, the duties performed by this particular employee were found to be well
outside any related duties and required additional education and certification to perform.
We find that the employee was engaged in practicing law as an attorney when he appeared in
court, representing the Sheriff’s Department, on occasion. The employee signed asset forfeiture
documents as legal counsel to the Sheriff’s Department. Inter-department memorandums referred
to documentation and advice from the Legal Advisor as covered by the “attorney-client
privilege”. We also found that the Legal Advisor was actively involved in Internal Affairs
Investigations.
We find that although there was no formal contract, it was understood that the employee would
receive sufficient overtime compensation to equal the pay scale of other county employed
attorneys. Although no set amounts were agreed upon, the employee was authorized “whatever
amount of overtime was necessary to complete his assignments”. The department’s time cards
show the reason for the overtime as legal research. However, other deputies are required to show
the case number or investigation relating to the overtime. The time cards also show that the
employee completed the time card and requested overtime before it was worked. Much of the
authorized overtime was completed at home and no documentation was available to determine, if
in fact, it was worked or if it was job related. The employee received on average 23.25 hours of
overtime bi-weekly, accounting for this employee’s 2008 annual salary of $88,017.
We find that supervision of this employee was outside of the normal “chain of command”.
Although assigned to training and background, the supervisor of that unit was unable to exercise
supervision due to the fact that the employee responded directly to the Undersheriff and the
supervisor was “out of the loop”. Documentation shows that the employee volunteered to do
legal research for Police Officers Standard of Training (POST) and researched recent court
decisions and reported his findings to a board which used the information to complete legal
update training. The same employee sat on the legal update panel and appeared in the POST
telecommunications courses.
We find that the allegation of the employee teaching college classes on duty time and using the
county vehicle for this purpose was unfounded. Documentation showing the times and dates of
the classes were compared to timecards and no regular or overtime was applied for during those
dates or times. There was no evidence that the department’s vehicle was used for this purpose.
We find that the complaint’s allegation that members of the administration were present during
the Deputy Sheriff’s Association (DSA) vote to hire the employee as a legal representative was
unfounded. The employee approached the association with a proposal to assist the members with
civil legal issues after repeated requests for legal advice by members of the association. The
proposal was presented to the membership during a regular business meeting and members of the
administration were invited to speak at the meeting on behalf of the employee. Members of the
administration told of their experiences with the employee and then excused themselves from the
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meeting, prior to any further discussion or vote. The DSA membership voted unanimously to go
forward with the business proposal. The employee told members that he had made arrangements
with the administration to allow him to flex the hours necessary if a court appearance was
necessary.
We find no wrongdoing with the employee seeking outside employment either by teaching at the
college or representing the DSA members in issues unrelated to work. The department of Human
Resources has no rules specifically related to outside employment and that issue is left up to the
department head. Although there may be some ethical issues with a DSA member who confides
in the employee, who may later be involved in an internal affairs investigation, the issue has not
yet arisen. If such were the circumstances, the employee may have to excuse himself from the
investigation.

Recommendations
The Sheriff’s job is demanding and requires an individual who can effectively administer
hundreds of employees within multiple divisions; law enforcement, corrections, and coroner, as
well as, the political aspect. However, administering to the department, including the personnel
issues, is the sole responsibility of the Sheriff. The old saying goes “the buck stops here” should
apply. Although others must be appointed to assist in day to day tasks, the issue of creating a
new position of legal advisor or department attorney requires the Sheriff’s specific attention, as
does the compensation for that position.
The Sheriff and his administration should take greater care to ensure that the department is
compliant with existing County rules and regulations in regards to personnel issues.
The Sheriff’s administration should make more use of the resources outside their department;
Human Resources, County Counsel, and other departments, so issues such as this and any related
civil suits can be avoided.

Commendations
Before the conclusion of this investigation, a change occurred within the Sheriff’s
administration. Due to a retirement, a new Undersheriff and Commander were promoted. Both
men stepped forward and agreed “this is not going to happen on my watch”. They took
immediate action, enacting changes to return the employee to the Deputy II duties and ended the
overtime as compensation for the position.
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Complaint 09-10-08
Merced County Child Support Office
The Grand Jury received a complaint that the Merced County Child Support Office was not
returning calls made by complainant.
The Grand Jury declined to investigate this complaint because complainant had already sent
letters to the Merced County District Attorney’s office, California Child Support Office, Arizona
Child Support Office, and the Arizona Attorney General’s office.

Complaint 09-10-09
City of Los Banos Manager
City of Los Banos Chief Financial Officer
City of Los Banos Mayor
The Grand Jury received a complaint that the City of Los Banos has been mismanaged and has
had two embezzlement cases in the last 16 months under the current administration.
There was insufficient time to investigate this complaint thoroughly, so it was referred to the
2010-2011 Grand Jury.

Complaint 09-10-10
John Latorraca Correctional Facility
The Grand Jury received an anonymous letter to investigate the John Latorraca Correctional
Facility for overcrowding.
The Grand Jury declined to investigate this complaint, since the John Latorraca Correctional
Facility is mandated to receive an annual inspection according to California Penal Code Section
919b.
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Complaint 09-10-11
Dos Palos Oro Loma Joint Unified School District
The Grand Jury received a complaint alleging misappropriation of district funds against district
personnel of the Dos Palos Oro Loma Joint Unified School District.
The Grand Jury declined to investigate this complaint because the allegations were already being
investigated by the Dos Palos Police Department.

Complaint 09-10-12
Merced City Police
Merced County Public Defender’s Office
The Grand Jury received a complaint alleging police brutality against the Merced City Police and
not receiving fair representation by appointed public defender.

The Grand Jury declined to investigate this complaint because the allegations were already being
investigated by the Merced City Police Department.

Complaint 09-10-13
City of Los Banos Manager
City of Los Banos Chief Financial Officer
City of Los Banos Mayor
The Grand Jury received a complaint that the City of Los Banos has been mismanaged and has
had two embezzlement cases in the last 16 months under the current administration.
There was insufficient time to investigate this complaint thoroughly, so it was referred to the
2010-2011 Grand Jury.
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Complaint 09-10-14
Workforce Investment Board of Merced County
The Grand Jury received a complaint of discrimination against the Workforce Investment Board
of Merced County.
The Grand Jury declined to investigate this complaint because complainant had already filed a
complaint with the United States Department of Justice Office for Civil Rights Division,
Disability Rights Section.
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Complaint 09-10-15
Delhi Unified School District Board of Trustees
Complaint
The Merced County Civil Grand Jury received a request for an investigation in a complaint
regarding the Delhi Unified School District Board of Trustees, alleging there was a violation of
the Brown Act.

Method
Members of the Grand Jury interviewed members of the Delhi Unified School District Board of
Trustees, the Superintendent of the Delhi Unified School District, and the individual who made
the original complaint.

Findings
No violation of the Brown Act was observed or proven. Testimony given by the witnesses
indicates a breakdown in communication between school board members, teachers, parents, and
students. The perceived "serial meeting" of board members discussing agenda items via e-mail
prior to the November 2009 board meeting appears unfounded. A week prior to this meeting, a
board member came onto the Delhi High School campus unannounced to visit a math class. This
created awkwardness for the classroom, as the regular teacher was out sick and there was a
substitute teacher who did not know this board member. The teacher that day was an Englishspeaking teacher, and the board member introduced himself in Spanish, and spoke to the class in
Spanish about violations of their rights. This is specific to the Brown Act, as it indicates that
future policy needs to be developed to determine when communications have been used to
develop concurrence of action. The Delhi Unified School District has hired an outside
investigator to investigate this matter. The investigator will speak to students and their parents,
and make a ruling as to whether any of the students’ rights have been violated.

Recommendations
The Delhi Unified School District Board of Trustees needs to develop a formal policy for
protocol when board members visit school sites. It is recommended these policies have a time,
date, and notice requirement.

Summary
Members of the 2009-2010 Grand Jury were in agreement that the Delhi Unified School District
has made an outstanding effort to provide a variety of options that will address the academic
needs of all (underperforming) students. The hiring of a private investigator to objectively
evaluate the validity of the grievances that surfaced appears to demonstrate a responsible and
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equitable solution to the perceived issues reported. (The agenda item in question can be
resubmitted six months after the original filing. The original filing was September 8, 2009.)
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Complaint 09-10-16
City of Livingston
The Grand Jury received a complaint to review a third time the complaint filed against the City
of Livingston in 2007.
The Grand Jury declined to investigate and review the original complaint made against the City
of Livingston in 2007.

Complaint 09-10-17
Hair Cut Conspiracy
The Grand Jury received a complaint that there was a conspiracy by the hairdressers in the City
of Los Banos to give the complainant a short hair cut.
The Grand Jury declined to investigate this complaint; the Civil Grand Jury does not investigate
private business.

Complaint 09-10-18
Merced County Human Services Agency
Employees of Merced County Child Protective Services
The Grand Jury received a complaint that the complainant had been wrongfully accused by the
Merced County Human Services Agency and employees of the Merced County Child Protective
Services.
The Grand Jury declined to investigate the complaint because it was apparent from the written
documents submitted as part of the complaint, that the agency’s acted appropriately.
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Complaint 09-10-19
Merced County Human Services Agency
The Grand Jury received a complaint that the complainant had been slandered and reputation
defamed by the Merced County Human Services Agency.
The Grand Jury declined to investigate the complaint because it was apparent from the written
documents submitted as part of the complaint, that the agency acted appropriately.

Complaint 09-10-20
City of Livingston
City Manager, City of Livingston
The Grand Jury received a complaint alleging that the City of Livingston and its City Manager
had misused the City’s restricted funds for improper purposes.
The Grand Jury declined to investigate the complaint due to the complainant having already filed
a monetary claim against the City of Livingston and the City Manager of Livingston.

Complaint 09-10-21
City of Merced Finance and Citation Department
The Grand Jury received a complaint against the City of Merced Finance and Citation
Department for penalties attached to citation issued by Merced City Police for expired
registration tags.
The Grand Jury declined to investigate the complaint because it was apparent from the written
documents submitted as part of the complaint, that the City of Merced Finance and Citation
Department had been entirely proper.
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Complaint 09-10-22
City of Livingston
City Manager of Livingston
The Grand Jury received a complaint alleging that the City of Livingston and the City Manager
of Livingston awarded projects and contracts without following the required bidding procedures
required by the law and the City’s Municipal Code, which requires a sealed bid procedure for
purchases made in excess of $10,000.
The Grand Jury declined to investigate the complaint due to the complainant having already filed
a monetary claim against the City of Livingston and the City Manager of Livingston.

Complaint 09-10-23
Merced County Director of Human Resources
The Grand Jury received a complaint alleging that the Merced County Human Resources Rules
and Regulations Reduction in Force (RIF) guidelines have not been applied properly by the
Director of Human Resources.
The Grand Jury declined to investigate the complaint because it was apparent from the written
documents submitted as part of the complaint, that the actions taken by the Merced County
Director of Human Resources had been entirely proper.

Complaint 09-10-24
Merced County Superintendent of Schools
Merced County School Board of Trustees
The Grand Jury received a complaint alleging that the Merced County Superintendent of Schools
and the Merced County School Board of Trustees is involved and covering for school districts
violating federal law within the County of Merced.
The Grand Jury declined to investigate the complaint due to complainant having already filed an
appeal to the California Department of Education.
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Complaint 09-10-25
City of Los Banos
City of Los Banos Manager
City of Los Banos Chief Financial Officer
City of Los Banos Mayor
The Grand Jury received a complaint that the City of Los Banos and the current administration
has mismanaged and misused the RDA funds.
There was insufficient time to investigate this complaint thoroughly, so it was referred to the
2010-2011 Grand Jury.

Complaint 09-10-26
Member of Atwater City Council
The Grand Jury received an anonymous complaint against a member of the Atwater City Council
alleging misuse of the Atwater Fire Department kitchen equipment.
The Grand Jury declines to investigate this complaint as the complainant already submitted their
letter to the lead investigator in the Merced County District Attorney’s office.

Complaint 09-10-27
Merced County Fire Department
The Grand Jury received an anonymous complaint alleging corruption in the Merced County Fire
Department in regards to overtime and unauthorized expenses.
There was insufficient time to investigate this complaint thoroughly, so it was referred to the
2010-2011 Grand Jury.
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Responses to the
2008-2009 Final Report
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